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On Dec. 12, in a 5-3 decision, the Brazilian Supreme Court (Supremo Tribunal Federal, STF)
acquitted former president Fernando Collor de Mello on charges of corruption, citing insufficient
evidence. However, Collor de Mello still faces charges of illicit enrichment and tax evasion. The
acquittal, which is sure to be hotly debated at all levels of Brazilian society, has spurred fear that
violent protests will erupt, and has raised questions about the continuing impunity of public
officials. Collor, the first elected president since 1960, took office in March 1990 after campaigning to
clean up government. However, throughout his term in office, he was dogged by allegations that he
and his associates, and even his wife, were skimming money from the public coffers.
Collor was forced to resign in December 1992, in the wake of a major corruption scandal and
massive public protests calling for his impeachment. Charges of corruption were leveled against
the president by his brother, Pedro Collor, who claimed that the president profited from a huge
influence peddling ring headed by Paulo Cesar Farias, the president's campaign manager. He said
that the alleged kickbacks from contractors were being diverted into the president's private bank
accounts in Brazil and in the exterior, financing a lavish lifestyle. The charges forced a congressional
investigation, which culminated in a vote for impeachment by the lower house in September 1992.
Collor's resignation on Dec. 29 came just as the Senate trial began to determine whether to remove
him from office. Nevertheless, Congress found him guilty of misconduct and barred him from
political office for eight years. The charges against Collor and his associates led to widespread
investigations of all public officials. Last year 10 congressional deputies, including Ibsen Pinheiro,
the head of the impeachment proceedings against Collor, were forced out of office or resigned after
implications that they had padded the budget and taken kickbacks from government contractors.
Collor's judicial process before the Supreme Court finally began last May, when the attorney
general formally charged him with "passive corruption" defined in Brazilian law as soliciting or
obtaining undue advantage while in public office. Also charged were Farias, Collor's ex-secretary
Claudio Vieira, and six others. However, the prosecution's case received a major blow on Dec. 9
when the court threw out as inadmissable the major evidence computer diskettes and taped phone
conversations that supposedly outlined the kickback scheme.
According to the justices, the evidence had been obtained illegally. After the diskettes and tapes
were ruled out as evidence, the prosecution was unable to present any hard evidence linking Collor
to the corruption network, which is said to have received kickbacks in excess of US$100 million from
businesses vying for government contracts. In addition, some legal experts criticized the prosecution
for being unable to prove that Collor made decisions while in office that benefitted those who
contributed to his campaign, and for the prosecution's failure to present the names of people that
allegedly offered bribes to Collor. The defense insisted throughout the trial that the money to
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finance Collor's luxurious lifestyle came from US$28 million in leftover campaign funds. "I am not
going to discuss the morality of the use of those leftover campaign funds, but there is nothing to
suggest that Collor's campaign, which collected a lot of money, didn't have funds left over," said
Collor's lawyer Evaristo de Moraes Filho. Prosecutor Junqueira said that, while he could not prove
the origin of the money, "to conclude that those resources are left over from the campaign...seems
absolutely unacceptable to me." The 45-year-old Collor, the youngest person ever elected to the
presidency, was the first president to be tried on criminal charges in Brazil's history.
Collor did not attend the trial, but communicated by phone with his lawyers from his home in
Brasilia. "Neither I nor my friends are celebrating," Collor said in a statement released shortly after
receiving the verdict. "We merely share a deep satisfaction in knowing that, finally, justice was
done." Collor faced a sentence of up to eight years if he had been found guilty. Still, his acquittal did
not lift the congressional ban on holding public office. In addition, on Dec. 13 Federal Judge Paulo
Castelo Branco Coelho said he was going ahead with charges of illicit enrichment against Collor. For
Collor's close associates, the court decision was a mixed blessing.
Although the Supreme Court acquitted both Farias and Vieira of passive corruption and obstruction
of justice, it convicted Farias of setting up fictitious bank accounts and sentenced him to seven years
in a modified form of house arrest, in which he will spend nights in jail but be free during the day.
Farias, who had a prior 1993 tax evasion conviction, was also fined the equivalent of US$24,400.
Farias has been in jail for the past year, after he was arrested in Bangkok and extradited to Brazil.
Collor and his associates were judged by eight of the eleven Supreme Court justices. Two judges
excused themselves from the case: Fernando Rezek, foreign minister during Collor's administration,
and Marco Aurelio de Mello, cousin of the former president. A third justice, Mauricio Correa, had
just been named to the high court, and so he did not participate. Some analysts praised the court for
making its decision strictly on technical and legal grounds, rather than political. Others, however,
saw it as evidence that impunity and corruption continue to go unpunished in Brazil. "It's shocking,
and now it's going to be harder than ever to arrest a thief," said Ozires Lopes Filho, a former head
of Brazil's internal revenue service. "If someone like Collor could be let go on technicalities for
something like this, imagine what's in store for us in the future."
According to legal experts, Collor's acquittal could present serious institutional problems between
the legislative and judicial branches, since the legislative branch already found sufficient evidence
of corruption to impeach Collor. This acquittal could also open the way for Collor to appeal the
Senate decision and charge that the legislative process was the result of a political conspiracy. In
fact, Collor supporter Aureo de Mello of the Partido de Reconstrucao Nacional has already said he
will introduce a bill to overturn the congressional decision prohibiting Collor from participating
in political activities, and reinstate the former president's civil rights. "It won't be easy to explain
to the public why Collor was found guilty by Congress, then acquitted on technicalities by the
Supreme Court," said Jarbas Passarinho, a former justice minister during Collor's administration.
Deputy Roberto Magalhaes said the verdict was a setback in efforts to overcome impunity and,
indeed, many Brazilians were left outraged and bewildered over the verdict. "It is one of the most
absurd events in the political, judicial and ethical history of this country," said sociologist Herbert
"Betinho" de Souza, head of the Movement for Ethics in Politics. Souza said the decision demands
an immediate revision of the judicial process.
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